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Originally, the Plaintiffs, Assemblies of God Church, sued Kwadwo Osei of Kwasi-
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buorkurom, the Defendant, claiming title, recovery of possession, damages for trespass and
perpetual injunction in respect of a Plot of land they acquired from the Drobo Traditional

Council for a School PrOJect The two Stools, Drobo and Japekurom Jomed the suit

the avallable hterature“on the re|at|onsh|p between the two Stools in thr course of their
histories.
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The Folk history of the Drobo Stool can be found in paragraphs
4,5,6,7,8,9,10,11.12,13,14,15,16,1? and 18 of Co-Plaintiff's statement of claim filed on
19/06/96 and they are as follows:-

' “4. _T:he great Bono Kingdom migrated from Akwamu in the
Eastern Region and setiled at various places; the
Drobohene was the Adontehene of this great Bono Klngdom

ﬁ.hen ‘he French and the BI’I’[ISh Iald a boundary between
m the great King of the Bono Kingdom happened to fall to
the:'French in the then Ivory Coast whereas the Drobos fell
n'the side of the British.

The Drobohene was made Paramount Chief of Bono
Klngdom by the Klng of Bono Kingdom and was the
Omanhene of Drobo who owns and has been in possession

and occupatlon of the Iand described in paragraph 3 supra
AnE .1 m time immemorial.
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12. - Kwasi Amoa and Kwasi Buor were the children of Ama

Agyei, daughter of Nana Feka Ahenkora and Takyiwaa
Bonsua and when Taky. Anyaa died at Mpuasu, his nephew
Kwasi Amoah inherited him. Soon thereafter there was

along drought and the cultivation of onions failed

13.

mine gold.

14. - The' ‘Brobohene summon od

A

,,,,,, (o} Japekurom

- The Drobohene first m ade Japekurom his Kyidomhene and
‘‘‘‘‘‘ * later his Akwamuhene. The Japekuromhene held this latter
: © position over the years until he was raised to Paramountcy

i by the Asantehene.

18.  The Co-plaintiff con:nds that the elevation of the
Japekuromhene to the position of Paramount Chief did not
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affect the Co-plaintiff ownership of all the lands within the
Drobo Traditional Area. Indeed Japekurom and
Kwasibuorkurom (founded by Buor younger brother of Kwasi
Amoah) are all on Drobo stool land. -

From the above folk story it would appear that Japekurom and Kwasibuorkurom were

the defendants can be found on paragraphs 24, 25, 26, 21, 28 29 30 31, and 32 of co-
defendants statement of defence as follows: aghE ety

24. The do-defendant says that the people of Japekurom now :

including Essumeja A_santemanso, Suntreso, Bomaa

Hwidiem, Abrepredwase and Fetentaa on Sampa road.

25. Co- defendants _ancestors settled under the Mpuasu

stools of Akwamu, Asantemanso, Dormaa and the

He Gyamanhene/Bonohenenow in the Ivory Coast.
Wi 28, Ce defendant says during the migration of his ancestors with
i their stool, the occupant Nana Takyi Anyaa also called Takyi

Panyin died on the way and was buried near Asantemanso
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leaving his younger brother Takyi Kuma also known as

‘ ' Takyi Anyaa — hence the great oath of Japekurom being

; ‘Takyl Anyaa Akaakwanmu®. Nana Takyiwaa Bonsua who

o by was then the ‘Obaahemaa and mother of Nana Takyi Anyaa
e took over the leadershlp of the group Nana Takyuwaa

27 '

28.

‘Co-plaintiff's ancestors were subjects of
, engaged in the occupation of producing
rbs for making Amonkye- a local soap) hence
obo people now Drobo people. Nana Takyiwaa

: ives"of the Wenchihene. Nana Takyiwaa Bansua
managed to get the Aduana clan royals under e authority
of her uncle the Bonhene at Bontoukou- Hene to contribute to
pay for the head of Nana Sakyi- Ako which was 120
Mpredwan Kotos and the latter was accepted as a refugee
| : on Gyaman Iands
The Co-defendant says that the Bonohene/Gyamanhene
asked the Sumahene to settle the refugee Drobo Chief
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~7wz=n Suma and Koti near River Bisa on Suma stool

iand now known as old Drobo. The Co-plaintiff's ancestor
showed his gratitude by serving the ‘Bononene but never to
téke control of any booty gained from the wars. This is

borne out by the Twensi (talking drums) and Abentia

30

31,

Kyldom left on th:

'”robos Awasus, Sumas and

Co-defendant

ma. 'It was dunng this time in 1942 that the Colonial
Administration was granted a piece of land at FAAGO o
pekurom stool land by same stool for the building of a
--ECc_)urt. house and school.  Later on the Colonial

“administration pressurised the qub.dhene to move from the

village old Drobo on Suma stool land ta a more central place
: ét FAAGO on - Japekurom stool land. Relevant
correspondence and maps to be tendered at trial to be

:,;j'f-f’ - known as New Drobo”.
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From the pleadings of the Co- defendant quoted above it does not appear that the Drobo

people were part of the Bono or Gyaman Kingdom that originally migrated from Akwamu in the
‘present day Eastern: Regron of Ghana to their respective present abode in the Brong Ahafo
Region. The Drobo people came | out in those. pleadrngs as refugees from Droboso in the
Wenchi Kingdom who inspite of therr subordrnate status, gained prominence as fighters in the

Bono Krngdom and were by mrstake or accrdent of history raised to therr»:current Paramount
~ status by the Colonial authorities after the demarcatron of the Ivory Coas Gh'ana border It is

however conceded that a promrnent Japekurom queenmother, Nana Takyrwaa Bansua had a

child by Nana Feka Ahenkora of old Drobo whose name was Kwasr Amoah It would be re-

called that in the pleadrngs of 'the Co- plalntlff Kwasi Amoahv was: rather said to be the
grandson of Nana Feka Ahenkora and hrs wrfe Nana Takyr
Pruano by his grandfather through his Krontrhene Nana K

“Drobo and Iapekurom as respectlvely recounted b'

" have therefore remarkable similarities and drfferences One remarkable difference is that

whereas the Co- Plarntn'f synthesrzes the hlstory |

owners.

testifi ed as first P 3

testified that Dormaa : kro -and Drobo share boundarres at Nsesreso for Dormaa and
; _ Kwame Peprakurom for Drobof He said beyond that boundary Dormaa again shares boundary

with Berekum up to: '_enso Forest Reserve He said Atuna which is in the vicinity of the
boundary between Drobo and Dormaa is part of Drobo land. Under cross-examination this

witness said he was unaware of the Mrgratron of’ Dormaa Drobo and Japekurom but he knew
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that the Dormaahene and Jam

between Drobo and Atuna. ‘ :
The other boundary owner of the Drobo stool is Berekum whose Paramount chief

himself, Nana Yiadom Boakye Owusull who ascended to his stool in 1941 testified as the third
- In short: his ewdence was that Berekum shares- boundary with Drobo,

anhene are brothers.  He was also unaware of any litigation

Plaintiff witness.

Solomon Evans Takyi. :
88 from the Co- plamtlf‘f and desplte mterferences- Witk

defendant
It would be noted tha

- 'Gyamanhene as' ell'as Japekuromhene

In all the Co-defendant also called five WItnesses The first and second defendant
witnesses, Nana Kwabena Amponsah Il and Nana Kyere Gyeabour, were the Aduana Chief of
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Awasu Dwenem and Chief linguist of Atuna respectively. They both testified that their people

were part of the Gyaman. migration from Akwamu which also included the Bono of Ivory Coast
and Dormaa. They said Droboe were not part of the migration but their Chief who was

originally a refugee from Droboso was settled in Gyaman precisely on Suma land and became

part of the Gyaman vanguard army under the Songorehene The Drobos were not to take part

said Faago belongs to Japekurom

Although the two witnesses acknowledged that the.D bohe was at a certain time in

their history their overlord, they nevertheless denied that vere caretakers of their land for

the Drobohene. ; | :
The story of the fourth defendant witness; the .Gyamanhene of Ivory Coast Nana
Adinkra Kwasi Agyeman was not significantly different: from: the testimony of the 1 and 2"

defendant witnesses. He also maintained that_‘ :_old 'Drobo was originally a settlement of

refugees from Droboso in Wench: who was excluded fro. ‘the spoils of war despite serving in

-and Ghana' in 1896, He testlfedit

allegiance to the Asantehene ar at 1“h;e‘ letter inquired into the affairs between Drobo and

Japekurom. Those affairs had with Japekurom’s resentment against being under Drobo
local authority, the Iocatlon A rthouse at Drobo and payment of rent by tenant farmers to
Japekurom. With re_spe to ”ontinued stay of Japekurom in the Drobo local authority that
matter was put in a abeya hereas the issue of Court house was resolved by Japekurom
releasing land for anew heuse With respect to Drobohene’ s complamt about payment
of rent by strangers t ¢ apekurom the resolution was that vquntary payment should hold but

The fifth defendant witness said

Japekurom settled Drobohene in New Drobo so the owner of New Drobo is Japekurom. Under
cross-examination the 5™ Defendant witness admitted that Drobohene was the Adontehene of



the Gyaman King who migrated from Akwamu. Again Japekurom used to be the

Akwamuhene of Drobo but notwithstanding the latter's Paramount status as far back as 1896,

that did not give him authority over Japekurom land.

With the exception of the 4" defendant witness who still believes that he has authority over
Gyaman lands in Ghana the other three wrtnesses of the Co-defendant acknowledge that after
the demarcatlon of the boundary between Ivory Coast and Ghana in 1 96 Drobo assumed

~of Brong Ahafo Reglon He testlf ed that stool Iand revenue was. berng pard to Japekurom

s t - e

Tradrtlonal Council.” -~ ] ; -
The literature relied upon on by the co-plaintiff and defendant for their claims to the

disputed land and land occupred by each other_rs‘ enormous*;-- They range from long

proceedings of the meeting of committee of an:leg"' ;udgments a variety of letters, maps

g
smount stool exercising authority over

etc. From the Ilterature there is no doubt that lon ;efore Jap.kurom was granted

paramountcy in 1981, Drobo had since 1896 b
various' Chiefdoms mcludrng Japekurom ‘Suma a iem. Before 1896, Drobo was part

and parcel of the then Gyaman state whrch Iay astnde parts of Ghana and lvory Coast with

- and perceived il treatment- by the Drobohene’s court

’rnore central area near Japekuronﬁ‘ It i’ the contention of the

built was acquued from |t as *he allod|a| owner beca 1t e Drobo’s over lordship then was for the
convenience of cotonral' admrnrstratron but exclus #« of land ownership. It seems to be
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acknowisdged on Lo sides that the place wiere the Drooo townsiug Govciv, oo was Kn ow "
as Faago. During locus inspection the co-defendant showed the court an old haif-daiiiugeu
pillar which they claimed as landmark of the land they allocated to Drobo.

The evndence of the co defendant and some of their witnesses that Drobo was a
refugee from the klngdom of Wenchl who was - settled in the"erstwhlle Jaman state but

partucnpated in battles among the vanguard of the Jaman army ‘or f" ght

mconsequentlal and:futile. | _
: lndeed w1th the exceptlon of that blt a

,
(J' -

Japekurom even though Berekumhene admltted in hlS testlmony that Japekurom citizens are
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his neighbours and Dormaahene, through his representative also acknowledged Kinship

with Japekurom.
Notwithstanding that Japekurom was long established before New Drobo and that the

_ relocatlon of the old Drobo court to its present Iocatlon was at least partly in response to

succeeded. This was acknowledged in a Ietter dated
Commissioner, to the Chlef Commlsswner ‘in Wthh he stated

follows: : 1:*‘#& f N{M ;

This has always b

Jafn‘ekurom :people

Drobo New Town; 'Ol ois moré than 25 miles from New Drobo.

Again thefp_emmence of Japekurom with respect to land contiguous to both New

Drobo and Japek.lrom was evident inthe land dlspute settled by a panel comprising
CommanderJA Kyeremeh Reglonal Commnssnoner Nana Boakye Tromo Ill, Omanhene of
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Duayaw Nkwanta and Reverend Major J.K. Owusu , Army Chaplain, Burman Camp on 31%

January 1973. The dispute was about the siting of a new Market against the will of Japekurom
where a viable market was already thriving. Japekurom claimed ownership of the proposed
location whose development would lead to the desecration of the remains of their forbears

buried there. They resented and opposed the development of the new market without pnor

_ueeﬁ"mother and a Drobo chief. Notwithstanding co-plaintiff's

'moah actually founded Japekurom he claims that Kwasi

P___ld that was belng prospected at Japekurom Indeed even with
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payment of rent by strangers to Japekuromhene; the Asantehene was prepared to deal with

the matter only where Japekuromhene extorted rents from the stranger farmers. Gold
prospecting and farming in Japekurom being the most important sources of revenue if Drobo’s
undeniable paramountoy extended to control of land there certainly would have been elaborate
process where royalty or part of the revenue would have accrued to Drobo. On the other

follows

Loy
.cr‘

ive possession and enjovment
These are not nghts of allodial

5 hose days or alienated to strangers without reference to
: ardly can Drobo be said, to be vested wuth Japekurom stool

'~ land as allodlal own'

Iand Letus examm _ allel customary law in Asha‘nti which is by far the most centralized

shanti was not for sale, the Court of
Appeal held that the sale ofa large tract of Asankare stool land by the Odikro of Asankare and
his elders to a syndicate of Shai and Nlngo farmers by the performance of customary
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L conveyanice of trama was valid to confer title on the purchasers. Even with respect to
f Kaase stuol lands which are contiguous to Kumasi it was held in GYEABOUR Il AND OTHERS
VRS ABABIO [1991] 2 GLR 416 per the judgement of Adjabeng J.A. as follows:
“Under Ashanti Custom and usage the allodial title in land attached

to a sub stool was vested inthe particular sub stool. In practice it

fy of action in relation to stool

essary litigation.

The practice of

. paramount sto

Yes until 1981 Drobo was the undoubté ; -stool exercising traditional political

dominion over Japekurom and other Chlefdcms subordinate to it but that did not confer

In S.KB. Asante’s book Prop rty Law 184‘ 1 966 the Iearned author described the nature of
the allodial mterest in land on pa ‘9.as. :

. abhorred wanton abuse and alienation, the stool was neither
}--}:S_*accountable to, nor restricted by a superior temporal authority in its

enjoyment of such lands. The economic significance of the beneficial
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enjoyment of such |ands The economic significance of the

benet" cial user of such lands was obvious. The bulk of stool reveriue
‘was accounted for by proﬂts accrumg from the exploitation of these
|a|‘|ds” , ,

In OFORI ATTAH II AND ANOR VRS MENSAH [1958] 3 WALR 32 it was held as per
holdlng (1) of the head notes as follows S S

ot

d--~:fit_m'with it~Thus-for example,

'ion over Iand conveys away the

but save ‘where the} i

_tsubject to the""t"" "A;uance of the jurisdictional attributes and he

Kwasi Bourkurom.? '
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In the same

breath, by ceding Faago to Drobo, Japekurom's interest therein has been completely

extinguished.
—Slmllarly | also declare codefendant owner of townships of

Japekurom and Kwasi Bourkurom Subject to the foregorng dec|arat|ons the claims of the co-

plaintiff and co- defendant aré hereby dismissed. Parties to bear therr own costs

The plaintiff and the defendant did not testify in this case Indeed | took charge of the
suit following the Court of Appeal's order of 29/11/05 that it be remrtted to the Hrgh Court for a
trial de novo. On 20/02/07 followmg consensus between Counse
the parties to adopt the prevrous proceedlngs before the ngh Co
by Gyaesayor J: (as he then was) and to adduce further evr
to lead further ewdence and that is how come that the Gy
Asantehene’s Chlef hngurst testlﬁed as the fourth and ﬁ_,
the co- -plaintiffs did not opt to adduce further evrdenc :
of an archival record on Drobo Natlve Affairs exhrb’
acknowledgement by the Asantehene that Japekuro |

to the Drobohene as of 1946 by ;
Notwrthstandlng that the plaintiff. ‘Assemblies ¢ :'ode Church and the defendant,
Kwadwo Osei did not testrfy ln this matte. for the avo.ldance of-doubt and- having regards to
| "plalntlff I hereby also declare ownershlp

“Plaintiff. _There shall be no order as to

‘P ..Wha§_§ only significance was the

kwamuhene of and subservient

the declaratlon of title to New Drobo in favo of:
of the disputed plot No 42 Block C | four.

costs
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